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Do you disagree with the school
about your child’s special education?

f

If you disagree with the IEP team on eligibility, placement,
or what services should be provided, you may request
mediation, a facilitated IEP or a due process hearing.

Mediation/Facilitated IEP Meeting

. Both parties must be willing participants.

. A qualified mediator/facilitator who is familiar with special
education law and is not an employee of your school system or
state agency.

. Goal is to find a solution or to write an IEP to which both parties
can agree.

. Mediation/Facilitated IEP meeting usually scheduled within 2
weeks after request. No cost to you.

. If no solution is reached, parent can still go to due process
hearing.

Due Process Hearing

. A resolution meeting is now required before the hearing, unless
both parties agree to go to medication.

. Conducted by Administrative Law Judge with a court reporter,
testimony, and exhibits.

. An attorney is not required but is recommended. The school will
be represented by an attorney.

. Only cost to parent is postage, copying, and attorney, if one is
used, also a relationship with school staff.

. Petition for hearing must be filed within 60 days of action with

which you disagree, such as change of placement, eligibility, or
manifestation determination.

. Parent must prove to judge that the school’s decision is wrong.

. Final decision must be issued within 75 days; unless an extension
is granted which does happen.

. Decision may be appealed, but it will be a long process.

If your disagreement is about a particular staff member’s style or
personality, there is no legal recourse unless they are violating
the IDEA, NC Policies or the services spelled out in the IEP.

The Office of Civil Rights in Washington, D.C. investigates
complaints about discrimination because of disability. Their
phone number in Washington DC is 202-208-2545 or online at
http://www2.ed.gov/about/offices/list/ocr/index.html

You may file a written complaint if the school is not following
IDEA or NC Policies. Complaints about restraint or seclusion
should be directed to Disability Rights North Carolina at
1-877-235-4210. Call our office for information specific to your
issues and support during these complaint processes.




